
UNEMPLOYMENT COMPENSATION

Can you fire an employee
for refusing to let you 
search his backpack?

Answer: Yes, but a Florida court has ruled that you’ll pay
the employee unemployment compensation benefits if your pol-
icy isn’t in place.

Facts
Randall Thomas worked for United Parcel Service

(UPS) as a preloader at a Florida distribution center. His
manager heard from another employee that he had
brought a camera into work in his backpack. The manager
reported the information to a UPS security representative,
who asked Thomas if he could search the backpack.
Thomas declined the request. The security representative
again asked if he would allow his backpack to be searched,
and he again refused. The security representative ended
the incident by telling Thomas that he couldn’t take pic-
tures in the workplace, and Thomas responded that he
hadn’t taken any pictures.

Two weeks later, another UPS employee told Thomas’
manager that he had observed Thomas with a camera at
work and that he had seen him put it in his backpack.
Again, the UPS security representative and the manager
called Thomas into an office and asked him if he had a
camera. He responded that he didn’t. They asked if they
could search his bag, and he again refused. He was told
that he would receive a warning letter if he refused to sub-
mit to a search, but he refused to allow the search anyway.
Then the manager told him that he could be suspended if
he refused the search. He held firm and said he wouldn’t
allow a search of his backpack. At that point, the manager
fired him for insubordination.

Thomas filed for unemployment compensation, and
an appeals referee and the Unemployment Appeals Com-

mission denied the benefits, finding that UPS had a right
to protect its proprietary interest in ensuring that its cus-
tomers’ packages were properly handled. A Florida court,
however, reversed and awarded Thomas unemployment
benefits because it found that UPS had admitted that
when Thomas was fired, it had no policy providing that
employees and their personal possessions could be
searched at work.

Background on 
unemployment compensation

In Florida, an employee fired for misconduct con-
nected to work isn’t entitled to unemployment benefits.
Florida court decisions have defined the term “miscon-
duct” to include (1) “conduct evincing such willful or
wanton disregard of an employer’s interest as is found in
deliberate violation or disregard of standards of behavior
which the employer has the right to expect of his or her
employee” or (2) “carelessness or negligence of such a 
degree or occurrence as to manifest culpability, wrongful
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